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65.153(b)(2), if an owner or operator at a 
facility not required to obtain a title V 
permit elects at a later date to use a 
different control or recovery device, 
then the Administrator shall be noti-
fied by the owner or operator before 
implementing the change. This notifi-
cation may be included in the facility’s 
periodic reporting and shall include a 
description of any changes made to the 
closed vent system. 

(b) Startup, shutdown, and malfunction 
periodic reports. Startup, shutdown, and 
malfunction periodic reports shall be 
submitted as required in § 65.6(c). 

§§ 65.168–65.169 [Reserved] 

PART 66—ASSESSMENT AND COL-
LECTION OF NONCOMPLIANCE 
PENALTIES BY EPA 

Subpart A—Purpose and Scope 

Sec. 
66.1 Applicability and effective date. 
66.2 Program description. 
66.3 Definitions. 
66.4 Limitation on review of regulations. 
66.5 Savings clause. 
66.6 Effect of litigation; time limits. 

Subpart B—Notice of Noncompliance 

66.11 Issuance of notices of noncompliance. 
66.12 Content of notices of noncompliance. 
66.13 Duties of source owner or operator 

upon receipt of a notice of noncompli-
ance. 

Subpart C—Calculation of Noncompliance 
Penalties 

66.21 How to calculate the penalty. 
66.22 Contracting out penalty calculation. 
66.23 Interim recalculation of penalty. 

Subpart D—Exemption Requests; 
Revocation of Exemptions 

66.31 Exemptions based on an order, exten-
sion or suspension. 

66.32 De Minimis exemptions. 
66.33 De Minimis exemptions: malfunctions. 
66.34 Termination of exemptions. 
66.35 Revocation of exemptions. 

Subpart E—Decisions on Exemption Re-
quests and Challenges to Notices of 
Noncompliance 

66.41 Decision on petitions. 
66.42 Procedure for hearings. 

66.43 Final decision; submission of penalty 
calculation. 

Subpart F—Review of Penalty Calculation 

66.51 Action upon receipt of penalty cal-
culation. 

66.52 Petitions for reconsideration of cal-
culation. 

66.53 Decisions on petitions. 
66.54 Procedures for hearing. 

Subpart G—Payment 

66.61 Duty to pay. 
66.62 Method of payment. 
66.63 Nonpayment penalty. 

Subpart H—Compliance and Final 
Adjustment 

66.71 Determination of compliance. 
66.72 Additional payment or reimburse-

ment. 
66.73 Petition for reconsideration and proce-

dure for hearing. 
66.74 Payment or reimbursement. 

Subpart I—Final Action 

66.81 Final action. 

Subpart J—Supplemental Rules for Formal 
Adjudicatory Hearings 

66.91 Applicability of supplemental rules. 
66.92 Commencement of hearings. 
66.93 Time limits. 
66.94 Presentation of evidence. 
66.95 Decisions of Presiding Officer; appeal 

to the Administrator. 
APPENDIX A TO PART 66—TECHNICAL SUPPORT 

DOCUMENT [NOTE] 
APPENDIX B TO PART 66—INSTRUCTION MAN-

UAL [NOTE] 
APPENDIX C TO PART 66—COMPUTER PROGRAM 

[NOTE] 

AUTHORITY: Sec. 120, Clean Air Act, as 
amended, 42 U.S.C. 7420. 

SOURCE: 45 FR 50110, July 28, 1980, unless 
otherwise noted. 

Subpart A—Purpose and Scope 
§ 66.1 Applicability and effective date. 

(a) This part applies to all pro-
ceedings for the assessment by EPA of 
a noncompliance penalty as provided 
by section 120 of the Clean Air Act. 
This penalty is designed to recover the 
economic advantage which might oth-
erwise accrue to a source by reason of 
its failure to comply with air pollution 
control standards after receipt of a no-
tice of noncompliance. 
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(b) These regulations shall be effec-
tive October 27, 1980. 

§ 66.2 Program description. 
This part sets forth the procedures 

by which EPA will administer the non-
compliance penalty provisions of sec-
tion 120 of the Clean Air Act. Subpart 
A describes the scope of the part, de-
fines key terms and states the manner 
of operation of these provisions subpart 
B states which sources of air pollution 
are subject to these penalties and the 
form and substance of the notice of 
noncompliance. Subpart C and the ac-
companying Technical Support Docu-
ment and Manual state how a source 
must compute the penalty which it 
owes. Subpart D describes the condi-
tions under which an exemption from 
the penalty may be available, and sub-
part E sets forth the procedures for re-
questing such an exemption. Subpart F 
states how EPA will review penalties 
calculated by sources under subpart C, 
and subpart G describes the method of 
payment. Subpart H provides for ad-
justment of the penalty after the 
source has come into compliance and 
the actual costs of doing so are known. 
Finally, subpart I states which actions 
under these regulations are subject to 
judicial review and on what conditions, 
and subpart J provides supplemental 
procedures for adjudicatory hearings. 

§ 66.3 Definitions. 
In this part and part 67: 
(a) Act means the Clean Air Act, 42 

U.S.C. 7401 et seq. as amended on Au-
gust 7, 1977, except where the context 
specifically indicates otherwise. 

(b) Affiliated entity means a person 
who directly, or indirectly through one 
or more intermediaries, controls, is 
controlled by, or is under common con-
trol with the owner or operator of a 
source. 

(c) Applicable legal requirements means 
any of the following: 

(1) In the case of any major source, 
any emission limitation, emission 
standard, or compliance schedule under 
any EPA-approved State implementa-
tion plan (regardless of whether the 
source is subject to a Federal or State 
consent decree); 

(2) In the case of any source, an emis-
sion limitation, emission standard, 

standard of performance, or other re-
quirement (including, but not limited 
to, work practice standards) estab-
lished under section 111 or 112 of the 
Act; 

(3) In the case of a source that is sub-
ject to a federal or federally approved 
state judicial consent decree or EPA 
approved extension, order, or suspen-
sion, any interim emission control re-
quirement or schedule of compliance 
under that consent decree, extension, 
order or suspension; 

(4) In the case of a nonferrous smelt-
er which has received a primary non-
ferrous smelter order issued or ap-
proved by EPA under Section 119 of the 
Act, any interim emission control re-
quirement (including a requirement re-
lating to the use of supplemental or 
intermittent controls) or schedule of 
compliance under that order. 

(d) Approved Section 120 program 
means a State program to assess and 
collect Section 120 penalties that has 
been approved by the Administrator. 

(e) Computer program means the com-
puter program used to calculate non-
compliance penalties under section 120 
of the Clean Air Act. This computer 
program appears as appendix C to these 
regulations. 

(f) Control (including the terms con-
trolling, controlled by, and under common 
control with) means the power to direct 
or cause the direction of the manage-
ment and policies of a person or organi-
zation, whether by the ownership of 
stock, voting rights, by contract, or 
otherwise. 

(g) Environmental Appeals Board shall 
mean the Board within the Agency de-
scribed in § 1.25 of this title. The Ad-
ministrator delegates authority to the 
Environmental Appeals Board to issue 
final decisions in appeals filed under 
this part. Appeals directed to the Ad-
ministrator, rather than to the Envi-
ronmental Appeals Board, will not be 
considered. This delegation of author-
ity to the Environmental Appeals 
Board does not preclude the Environ-
mental Appeals Board from referring 
an appeal or a motion filed under this 
part to the Administrator for decision 
when the Environmental Appeals 
Board, in its discretion, deems it ap-
propriate to do so. When an appeal or 
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